Tap chi Nghién ctru khoa hoc va Phat trién kinh té Truong Pai hoc Tay Do S6 22 - 2025

NHUNG HAN CHE VE TRACH NHIEM BOI THUONG THIET HAI
DO SUC VAT GAY RA VA PE XUAT GIAI PHAP HOAN THIEN

Nguyén Hdng Chi” va Phuong Thi Kim Hué
Truong Dai hoc Tay Do
("Email: nhchi@tdu.edu.vn)
Ngay nhgn: 07/02/2025
Ngay phdn bién: 11/02/2025
Ngay duyét dang: 10/3/2025

TOM TAT

Boi thurong thiét hai do stc vat gay ra 1a mét ngi dung rdr diroc quan tam cua ché dinh boi
thwong thiét hai ngodi hop dong. Trén thuc té lai ¢6 nhiéu quan diém, y kién trdi nguwroc xoay
quanh vé béi thuwong thiét hgi do sdc vdt gdy ra, dong thoi viéc ap dung thuec té van con kho
khan, bat cap. Phap lugt Viér Nam chuwea c¢é nhitng quy dinh cu thé ndo diéu chinh, phan logi
suc vdt dirgc nubi, hgn ché nudi hay cam nudi. Céc quy dinh vé mirc xir phat vi pham khi vi
pham con quéa thdp, chica mang tinh ran de dé chi sé hivu tuan thi diing quy dinh cia phap
lugt. Vi vdy, viéc nghién cizu vé trach nhiém boi thiong thiét hai do suc vdt gay ra gop phan
dé xuat cdi thién su chat ché vé mat phap 1y va nhat 1a bdo vé duroc quyeén va loi ich hop phéap
cia chi thé ma quy dinh phap ludt nay diéu chinh.

Tir khéa: Boi thirong thiét hai, trach nhiém béi thuong thiét hai, stc vat.

Trich dan: Nguyén Hong Chi va Phuong Thi Kim Hug, 2025. Nhiing han ché vé trach nhiém
boi thuong thiét hai do slic vat gay ra va de xuat gidi phap hoan thién. Tap chi
Nghién cuu khoa hoc va Phét trién kinh té Truong Pai hoc Tay Do. 22: 50-66.
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1. GIOI THIEU

Hi¢n nay van dé xac dinh trach nhiém
vé bdi thuong thiét hai do sdc vat gay ra
dugc nhiéu nha nghién ctu trong va
ngoai nudC quan tam, boéi nhirng mau
thuan, chua thyuc su rd rang cua quy dinh
phap luat nay.

Trong nhirng ban an trudc day cua cac
tda an tai My, nhitng vu viéc vé tranh
chap boi thuong thiét hai duoc giai quyét
tr nhiing truong hop lién quan dén
thuong tich ca nhan ctia con nguoi ma do
sUc vat gay ra da gay nén nhitng thiét hai
v6 cung to I6n. Phap luat da dua ra nhitng
quy dinh xu phat vé thiét hai do stc vat
gay ra cho con ngudi bao gom thuwong
tich vé mat thé chat va vé ca mat tinh than
hay thiét hai nang hon ca la tinh mang cua
con nguoi. Tuy nhién, phap luat vé boi
thuong thiét hai do suc vat gay ra lai thay
doi lién tuc, gay tranh cdi vé nhitng quy
dinh chua duogc ro rang gay kho khan khi
cac tda an xir ly vu viéc va van dé nay
duogc quan tdm cu thé tai linh vuc luat
dong vat. bong vat dugc xem la tai san
va dugc phan loai cac muac d6 vi pham
riéng biét, chinh vi vay tuy theo mtrc do
thiét hai thi s& dan dén nhirng trach nhiém
boi thuong thiét hai khac nhau. Hién nay,
cac qudc gia khac nhau sé dua ra cac quy
dinh phép luat khac nhau vé boi thuong
thiét hai do suc vat gay ra khac nhau. Tur
viéc quy dinh khac nhau da khién cho
viéc nghién ciu cac quy dinh vé trach
nhiém bdi thuong thiét hai 1a v cting kho
khan.

- Joan E. Schaffner (2013) da néu ra
nhig van dé vé trach nhiém boi thuong
thiét hai va dua ra quan diém dong vat la
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tai san ca nhan va né dugc quy dinh trong
ché tai boi thuong thiét hai.

- Martin Kwan (2019) dua ra nhiing loi
ich va th6i quen nudi dong vat cua con
ngudi bén canh nhing loi ich vé mat vat
chat, tinh than thi tac gia dua ra nhiing
quan diém dong vat khong phai ltc nao
cling c6 loi béng Viéc dua ra nhiing béng
chung cu thé cua nhitng vu an de thay rd
muc d6 nguy hiém va niang né ma dong
vat mang lai.

- Nguyén Vin Hoi (2018) da xay dung
nén nhitng khai niém chung va co ban
nhat vé sdc vat, clng voi do tac gia da
phan tich nhiing diac diém cua sdc vat,
chu thé s& phai chiu trach nhiém bdi
thuong thiét hai do sdc vat gay ra lam co
s¢ dé xac dinh chu thé chiu trach nhiém
dan sy va dua ra mot sé kién nghi giai
phap hoan thién.

- Boan Thi Ngoc Hai (2019) da nghién
ctru khéi quat chung vé trach nhiém boi
thuong thiét hai do nguon nguy hiém cao
d6 gay ra va nhirng quy dinh khéc cua
phép luat dé 1am rd cac van dé vé trach
nhiém bdi thuong thiét hai, qua dé tac gia
cling x4c dinh cha thé sé hitu ngudn nguy
hiém cao do gay thiét hai thi phai boi
thuong va yéu to 18i trong nhitng trudng
hop khac nhau.

- Vil Thi Hdng Yén (2018) cong
nhan tai san 13 mot ngudn gay ra thiét hai,
tir 46 dua ra nhitng diéu kién tién quyét
lam phat sinh trach nhiém dan su khi tai
san gay thiét hai, xac dinh cha thé s& ganh
chiu trach nhiém boi thuong, dit ra nhitng
bat cap cua phap luat va dua ra mot s6 y
kién kién nghi nhiam hoan thién phap luat.
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Céc dé tai nghién ctru duoc néu trén da
g6p phan dua ra cac nodi dung nghién ctu
vé bdi thuong thiét hai do sdc vat gay ra
¢ nhirng goc nhin, khia canh khac nhau.
O mot s6 cong trinh da co dé cap dén van
dé ly luan chung vé trach nhiém bdi
thuong thiét hai va dua ra nhiing diém
phap luat Dan sy chua thuc su lam rd,
viéc tiép tuc nghién ciru vé trach nhiém
boi thuong thiét hai do stc vat gay ra la
can thiét.

Trén thyc té viéc ap dung phap luat vé
boi thuong thiét hai do stc vat gay ra tai
Viét Nam van con nhiéu han ché ngoai
trir nhitng trudng hop quy dinh cu thé vé
boi thuong thiét hai do thi dit (nguon
nguy hiém cao d0) gay ra ¢ biéu 601
BLDS 2015, bdi thuong thiét hai do stc
vat gay ra tai Biéu 603 BLDS 2015. O hai
diéu luat nay diéu chinh cy thé vé truong
hop dong vat gay ra thiét hai va céan cu
trach nhiém boi thuong thiét hai chung tai
Piéu 584 BLDS 2015 thi lai khong bao
quat hét dugc cac truong hop trong thuc
té xay ra. Ma nhom dong vat khac khéng
duogc quy dinh truong hop cu thé trong Bo
Luat Dan Su 2015 lai gay thiét hai, anh
huang sic khoe con nguoi 12 rat 1on.

Mat khac, phap luat hién hanh chua
diéu chinh, phan loai stc vat duoc nubi,
han ché nudi hay cdm nuéi, chinh vi 1&
nay ma viéc nudi tran lan tir ndng thon
dén thanh thi pho bién véi nhiéu chung
loai khac nhau. Cac quy dinh vé mirc xir
phat vi pham khi vi pham con qué thap,
chua mang tinh ran de dé chi s hitu tuan
thu dang quy dinh cua phap luat dan dén
nhiéu trudng hop khdng mong mubdn xay
ra thi ddy 1a diém can duoc quy dinh rd
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rang va bo sung day du.

Tur nhitng mat han ché, chua rd rang,
chua bao quat hét duoc cac trudng hop
trén thyc té vao phap luat ma viéc nghién
ctru vé dé tai trach nhiém boi thuong thiét
hai do suc vat gay nén s€ mang lai su chat
ché& vé mat phép Iy va quan trong hon trén
hét 1a g6p phan hoan thién quy dinh phép
luat vé trach nhiém bdi thuong thiét hai
do sc vat gay ra nham bao vé duogc
quyén va lgi ich hgp phap cua chu thé ma
quy dinh phap luat nay diéu chinh.

Nghién ctu nay thyuc hién nham lam rd
nhitng muc tiéu 1a nham phat hién ra
nhitng han ché, bat cap ton tai trong quy
dinh cua phap luat va thuc hién phap luat
vé trach nhiém boi thudng thiét hai do stc
vt gy ra. Pua ra nhitng dé xuat, kién
nghi huéng dan, sta d6i, bo sung nham
gop phan hoan thién cac quy dinh cua
phép luat va ndng cao hiéu qua thuc hién
phap luat vé trach nhiém boi thuong thiét
hai do sUc vat gay ra trong phap luat Dan
su Viét Nam.

2. THAO LUAN VAN PE

2.1. Khai niém vé siic vat va trach
nhiém BTTH do suc vat gay ra

Hi¢n nay, phap luat hién hanh khong
dua ra khai niém, dinh nghia nhu thé nao
1a stic vat mot cach chinh xac va day du.
Ngoai ra, cac van huéng dan ap dung
phap lut dang c6 hiéu lyc cling chua didu
chinh vé khai niém, dac diém suc vat nhu
Nghi quyét s6 02/2022/NQ-HDTP hudng
dan ap dung mot sd quy dinh ciia B9 luat
Dan sy vé trach nhiém boi thuong thiét
hai ngoai hop dong phép luat & Viét Nam
cing khong diéu chinh hudng dan ap
dung d6i v6i trach nhiém boi thudng thiét
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hai do stic vat gy ra tai Piéu 603 BLDS
2015. Theo Giao trinh Luat Dan su cua
Hoc vién Tu phap NXB. Cong an nhan
dan nam 2015 thi “stc vat duoc hiéu theo
cach thong thuong nhit bao gém dong vat
c6 vi dugc nudi trong nha nhu trau, bo,
ché, méo...”. Theo mét s tac gia binh
luin BLDS nam 2005 thi sic vat duoc
hiéu 1a “nhitng con vat di dugc thuan hoa
va chua duoc thudn héa nhu triu, bo,
huou, nai...”. Theo Vién ngon ngir hoc,
Tu dién Tiéng Viét pho thong, Nxb.
Phuong DBong, 2007 thi stc vat thong
thudng ¢ thé hiéu 1a vat nudi trong nha,
c6 thé bao gdm: gia suc, gia cam, thu
cung, vat nudi khic dugc con nguoi
thuan héa hoan toan hodc thuan hoa mét
phan hay c6 thé duoc thuan dudng, hudn
luyén. Ngoai duoc hiéu 1a vat nudi trong
nha thi suc vat con duge hiéu theo mot
nghia khac ntra 1a tha dir d2 dugc con
ngudi thuan hoa trong qué trinh sinh séng
va lao dong. Du phap luat chua néu quy
dinh cu thé stc vat la gi, nhung nhin
chung cac dinh nghia ma thuong dugc su
dung déu khing dinh stc vat 1a loai tha tu
nhién duoc con nguoi thuan hoda, thuan
dudng, huin luyén dé nudi trong nha.
Khac véi phap luat hién hanh cta Viét
Nam, stc vat duoc phap luat Anh diéu
chinh trong Pao luat Phuc lgi Bong vat
ndm 2006 thi “stic vat” dwoc hicu la bét
ky sinh vt nao khong phai la con nguoi
c6 kha nang cdm nhén hodc nhan thuec.
Trong phap luat Trung Qudc, khong co
mot dinh nghia rd rang vé “stc vat” trong
tat ca cac van ban phap 1y, ma thuong dua
vao cac quy dinh trong cic dao luat va
nghi dinh cy thé. Mot s6 luat va quy dinh
quan trong lién quan dén stc vat tai Trung
Quéc gom: Luat Bao vé dong vat hoang
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dd (Wildlife Protection Law) ban hanh
nam 1988 va sira d6i vao cac nam 2004,
2016, 2022. Luat Phong chong va Kiém
soat dich bénh dong vat (Animal
Epidemic Prevention Law) quy dinh vé
cac bién phap phong ngira, kiém tra, kiém
soat dich bénh & dong vat, dac biét la
dong vat nuoi.

Dua theo cach hiéu suc vt 1a vat nuoi
dugc nudi trong nha theo nghia hiéu
chung nhét thi quy dinh phap luat tai Diéu
2 Luat Chan nudi 2018 quy dinh “vat
nuéi bao gom gia siic, gia cam, dong vat
khdc trong chan nuoi”, “Gia suc la dong
vat co vu, co 04 chan dwoc con nguoi
thuan héa va chan nudi”, “Dong vdt khac
trong chan nuéi la dong vat ngoadi gia
siic, gia cam, danh muc loai nguy cap[ J
hoang dd nguy cdp.”. Nhu vy néu chi
dya vao déc tinh theo phap luat chan nuoi
quy dinh thi chua that sy 0 rang, van con
nhiéu kho khin khi ap dung phap luat vé
bdi thuong thiét hai do stc vat gdy ra. Tur
nhing khai niém lién quan ma ta c6 thé
hiéu theo nghia thong thuong thi “stc vat
1a nhitng loai dong vat dugc thuan dudng,
huan luyén, nuédi dudng trong nha, ching
c6 thé duge thuin hoa hoan toan hodc
thuan hoa mot phan. Suc vat gdm gia stc,
gia cam, dong vat khac trong hoat dong
chan nu6i”.

Boi thuong thiét hai 14 mot loai trach
nhiém phat sinh tir sy kién phép ly, khi
bat ky mot chil thé nao xuét phat tir hanh
vi gay thiét hai cho chii thé khac dang
duoc phap luat bao vé thi phai chiu trach
nhiém boi thuong thiét hai cho chu thé ma
minh gay thiét hai. B6i thuong thiét hai
dit ra nham khic phuc nhitng thiét hai,
tén that ma 18 ra néu khdng cé hanh vi gay
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thiét hai trai phap luat thi chua thé van s&
duoc dam bao loi ich ddi véi tai san, tinh
mang, sirc khoe caa minh.

Bdi thuong thiét hai do suc vat gay ra
la mot loai trach nhiém dan su phat sinh
ngoai hop ddng cua chu s& hitu, ngudi
chiém hitu, st dung sdc vat hodc nguoi
thir ba khi cac cha thé nay c6 13i thiéu
trach nhiém dé sic vat caa minh gay ra
thiét hai dén suc khoe, tinh mang va tai
san cho cac nhan hoic céc to chuc khac.

2.2. Quy dinh vé trach nhiém baoi
thwong thiét hai do suc vat gay ra

2.2.1. Trach nhiém béi thwong thigt
hai cia chi sé hitu, ngwoi chiém hizu
hep phép sdc vit

Nguoi chiém hitu hop phép stc vat
duoc hiéu 1a c& nhan, to chic chiém hitu
suc vat c6 can ctr phap luat duoc quy dinh
tai Piéu 165 BLDS 2015, thong qua cac
hinh thtrc aty quyén quan ly stc vat, théng
qua giao dich dan sy dugc quy dinh tai
khoan 1 Diéu 188 BLDS 2015, hoic cac
hinh thic khac ma khdng bao gom quyeén
s& hiru. Nguoi duoc giao chiém hiru stc
vt ciing c6 thé duoc str dung stc vat néu
duoc chii s¢ hiru dong y. Nguoc lai néu
ca nhan, t6 chic chiém hitu stc vat trai
V6i quy dinh vé chiém hitu c6 can ctr
phap luat s& duoc xem la chiém hitu tréi
phap luat duoc cu thé tai khoan 2 Piéu
165 BLDS 2015.

Hién nay, cac quy dinh cua phép luat
dan sy da cu thé hoa quy dinh viéc chu so
hitu tai san phai bdi thuong thiét hai do
tai san cua minh gay ra va suc vat la mot
loai tai san trong cac loai tai san dugc liét
ké tai khoan 1 Piéu 105 BLDS nam 2015.
Chu s hiru suc vat cé trach nhiém tréng,
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gitr va quan ly sic vat caa minh, trong
trrong hop sdc vat caa minh gay thiét hai
cho ngudi khéc thi cha so hitu s& phai boi
thuong thiét hai. La mot trong nhirng loai
trach nhiém bdi thuong thiét hai ngoai
hop dng nén trach nhiém bdi thuong
thiét hai do slc vat gay ra ciing s€ tuan
theo nhirng can ct lam phat sinh trach
nhiém bdi thuong thiét hai, cu thé tai
Piéu 584 BLDS 2015. Cin ctr theo quy
dinh nay thi khi chirng minh dwoc hanh vi
cua stc vat xam pham dén sic khoe, tinh
mang, tai san, quyén, loi ich hop phép cua
bén bi thiét hai thi cha s& hiru suc vat sé
phai chiu trach nhiém béi thuong thiét hai
cho bén bi thiét hai. Tuy nhién, sdc vat la
mot loai tai san dac biét, n6 cé kha nang
hoat dong, di chuyén khdng theo su tac
dong cua con nguoi, con ngudi S€ €O
trach nhiém quan ly, tréng, gitt suc vat
trong mot pham vi, khu vuc nhét dinh.
Chu s¢ hitu khong 13 ngudi truc tiép tac
dong, xam pham dén tinh mang, suc
khoe, tai san caa chua thé khac ma do 16i
khéng quan ly tai san cua minh din dén
tai san cua chu s¢ hiru gy thiét hai cho
chu thé khéc, chu so hitu stc vat sé phai
chiu trach nhiém boi thuong thiét hai do
sUc vat caa minh gay ra.

Phép luat vé dan sy ciing da liét ké ra
nhitng truong hop ma cha so hiru dugc
mién trach nhiém bdi thuong thiét hai do
stc vat caa minh gay ra. Thiz nhdt, chua so
hitu stic vat giao suc vat cho ngudi chiém
htru, st dung suc vat hop phap duoc quy
dinh tai Khoan 1 Diéu 603 BLDS 2015,
Ther hai, Nguoi thir ba hoan toan cé 16i
lam cho suc vat gay thiét hai cho nguoi
khac thi ngudi thir ba phai boi thuong
thiét hai duogc quy dinh tai khoan 2 Piéu
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603 BLDS 2015. The ba, stc vat dang bi
ngudi khac chiém hitu, sir dung trai phap
luat khoan 3 Biéu 603 BLDS 2015, khoan
2 Piéu 584 BLDS 2015. Thit fu, do sy
kién bat kha khang xay ra va cudi cing 1a
su thoa thuan khac cua cac bén.

Trach nhiém bdi thuong thiét hai cua
chu s& hiru sdc vat sé duoc loai trir hoac
sé phai lién déi chiu trach nhiém véi mot
bén 13 ngudi chiém hitu hop phép stc vat.
Trong truong hop nay, gitra chu s¢ hiu
stic vat va ngudi chiém hitu hop phap suc
vat cé su thoa thuan thdng qua giao dich
bang mét loai hop dong.

2.2.2.Trach nhi¢m boi thuwong thigt
hai Ciia ngwoi chiém hiru, sir dung trai
phap lugt

Can cir tai khoan 3 Diéu 603 B¢ luat
Dén su 2015 quy dinh: “truong hop suc
vat bi chiém hitu, sir dung trai phap luat
gay thiét hai thi nguoi chiém hiu, st
dung trai phap luat phai boi thudng”. Stic
vat la mét loai tai san dac biét, viéc mot
ca nhan, to chtc chiém hitu tai san ma
khong c6 can ctr theo quy dinh luat thi
day 1a hanh vi chiém hitu tai san khong
c6 can cu phap luat. Ngoai van dé nguoi
chiém hiru, str dung trai phap luat phai boi
thuong cho bén bj stc vat tac dong dan
dén thiét hai vé tai san, tinh mang, stc
khoe khi chu thé nay dang chiém hitu, sir
dung bat hop phap ma gay thiét hai, ton
that thi phai bdi thuong thiét hai 1a diéu
hop ly. Tuy nhién, ngoai boi thuong thiét
hai cho ngudi bi thiét hai ciing can dit ra
van dé khac phuc hau qua cho cha sé hitu,
ngudi chiém hitu hop phap suc vat, boi
day 1a chu s¢ hitu thi ho phai dugc dam
bao céc loi ich hop phap ddi véi tai san
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ctia minh khi xuét hién bén chiém hitu, st
dung trai phap luat gay thiét hai cho tai
san cua minh.

Cung nhu xac dinh trach nhiém cua
cha s& hitu, ngudi chiém hitu hop phap
stc vat thiéu quan ly dan dén sdc vat gay
thiét hai ddi véi tinh mang, sac khoe cua
nguoi bi thiét hai thi & phan nay, nguoi
chiém hitu sir dung trai phap luat 1a hanh
vi trai phap luat va cé 16i duoc xac dinh
16 rang thi ciing can dua ra van dé chiu
trach nhiém vé mat Hinh sy. Trong
truong hop ngudi chiém hitu, sir dung stic
vat c6 161 hoan toan gay ra cai chét, bi
thuong tuy mirc d6 ma phai chiu trach
nhiém hinh su. Néu cha sé hitu, nguoi
chiém hitu hop phép cung c6 16i dan dén
stc vat bi ngudi khac chiém hitu, st dung
trai phap luat thi cung lién déi chiu trach
nhiém 1a diéu tat yéu khoan 3 Piéu 603
BLDS 2015.

2.2.3. Tréach nhi¢m béi thwong thigt
hai do suc vdt tha rong theo tdp quan
gay thiét hai

Tap quan 1a quy tic xir su c6 ndi dung
1o rang dé xac dinh quyén, nghia vu cua
ca nhan, phap nhéan trong quan hé dan su
cu thé, duoc hinh thanh va lap di lap lai
nhiéu lan trong mot thoi gian dai, duoc
thtra nhan va ap dung rong réi trong mot
ving, mién, dan toc, cong dong dan cu
hoac trong mét linh vuc dan sy duoc quy
dinh tai khoan 1 Diéu 5 BLDS 2015. Tha
réng suc vat la tinh trang suc vat khéng bi
quan ly boi con nguoi, dugc tu do di lai
khdng bi nudi nhét. Nhu vay, stc vat tha
réng theo tap quan co thé hiéu l1a viéc stc
vat duoc tu do di chuyén, khong bi nudi
nhét, dugce nguoi dan sinh sdng trong khu



Tap chi Nghién ctru khoa hoc va Phat trién kinh té Truong Pai hoc Tay Do

S$ 22 - 2025

vuc ap dung rong rai, duoc lap lai di lap
lai nhiéu lan va thtra nhan céng khai trong
linh vuc chan nudi, trong trot.

Khi ap dung phong tuc tap quan tha
rong suc vat trong ché tai bdi thuong thiét
hai ngoai hop déng thi trach nhiém boi
thuong thiét hai do slc vat gay ra la cua
chu s& hitu stc vat. Luat xac dinh chu thé
la chu s& hiru sdc vat chiu toan bo trach
nhiém boi thuong thiét hai cho bén bi
thiét hai 1a hop 1y. Tuy nhién, chi dua ra
maot chu thé 1a chu sé hiru sdc vat sé 1a su
thiéu st boi 18, néu trudng hop tha réng
stic vat ma bi nguoi tht ba tac dong dan
dén stc vat gay thiét hai thi chi cha s¢
hiru chiu trach nhiém boi thuong 1a chua
hop ly khi c6 ca phan 15i cua nguoi thi
ba mai dan dén hau qua gay thiét hai.

2.2.4. Trach nhiém béi thwong thigt
hai cita nguwoi thir ba

Cum tr “ nguoi thtr ba” sir dung trong
phap luat vé Dan sy cua Viét Nam xuat
hién & hai B6 luat Dan sy 2005 va B6 luat
Dan su 2015, cho dén nay van chua c6
mot khai niém hoan chinh nao dua ra
nguoi thr ba 1a gi. “Nguoi thir ba” dat
trong nhiéu quy dinh luat khac nhau, ngi
canh khac nhau thi s€ c6 y nghia va vi tri
phap ly la khac nhau, khong c6 quy. dinh
dbi véi nguoi thir ba s& khd co thé xéac
dinh duogc y chi caa chua thé nay va ciing
khong xac dinh dugc day la mdt nguoi
hay 1a mot nhém nguoi. Vé chii thé nguoi
thi ba d6i véi trach nhiém boi thuong
thiét hai do suc vat gay ra dugc xac dinh
khong phai 1a chi so hiru, ngudi chiém
hiru suc vat nhung vai tac dong cia nguoi
ther ba da lam cho suc vat gay thiét hai
cho bén bi thiét hai.
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Cin cr theo Khoan 2 Diéu 603 B9 luat
Déan su 2015 quy dinh: “truong hop
nguoi thir ba hoan toan c6 16i lam cho stc
vat gay thiét hai cho nguoi khac thi nguoi
thir ba phai bdi thuong thiét hai”.

Can cu 16i cua nguoi thir ba dat ra
trong cac truong hop cu thé s& co trach
nhiém bdi thudng thiét hai cho cha thé bi
thiét hai 12 khac nhau. Thi# nhat, truong
hop ngudi thir ba hoan toan co 16i tac
dong lam cho suc vat gay thiét hai cho
nguoi khac thi nguoi tha ba cd trach
nhiém boi thuong thiét hai 1a hop Iy. Thi
hai, truong hop nguoi thir ba va cha so
hitu stc vat cing co 16i thi s& phai lién déi
chiu trach nhiém boi thuong thiét hai, dya
trén muac do 16i cia ngudi thir ba va chu
s& hitu thi cac bén co thé thoa thuan boi
thuong thiét hai theo phan 15i cua minh.
Thir ba, trudng hop nguoi thir ba co 16i va
tu gay thiét hai cho chinh ban than minh
nguoi thir ba sé tu chiu trach nhiém khi
ban than bi thiét hai, mot diém khac biét
néu trudng hop ngudi tha ba co 16i ty gay
thiét hai ma suc vat ciing bi thiét hai thi
nguoi thir ba con phai ¢ trach nhiém boi
thuong thiét hai cho chu so hiru sdc vat.

2.2.5. Trach nhi¢m béi thwong thigt
hai ciia Nha Nuéc

Trach nhiém bodi thuong thiét hai cua
Nha nudc phéat sinh tir hanh vi gay thiét
hai ctia nguoi thi hanh cong vu duoc quy
dinh tai Diéu 598 B luat Dan sy 2015:
“Nha nudc ¢ trach nhiém boi thuong
thiét hai do hanh vi trai phap luat cua
nguoi thi hanh cong vy giy ra” nhung
trach nhiém bdi thuong thiét hai khéng
phai do nguoi thi hanh cong vu thuc hién
boi thuong ma do Nha nuéc ¢ trach
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nhiém boi thuong. Mot diém khac biét rd
rét hon giita trach nhiém boi thuong thiét
hai cia nha nuéc so véi trach nhiém boi
thuong thiét hai ngoai hop dong thong
thuong 1a nguoi gay ra thiét hai 1a nguoi
thi hanh cong vu, day dugc xem la chu
thé dic biét trong hé théng phép luat Viét
Nam, duoc quy dinh tai khoan 2 Diéu 3
Luat Trach nhiém bodi thuong cia Nha
nudc 2017.

Trén thuc té, viéc huan luyén di voi
suc vat la chd, ngua... phuc vu qua trinh
thuc thi phap luat, va luc nay suc vat tro
thanh tai san cia Nha nudc, dugc giao
cho nguoi thi hanh cdng vu quan Iy. Néu
stic vat gay ra thiét hai cho chu thé khac
la c& nhan, t6 chic thi viéc can cir dé ap
dung boi thuong cho bén bj thiét hai phai
du cac can cu theo quy dinh cua Luat
Trach nhiém boi thuong ciia Nha nuéc
nam 2017 nhu sau:

Thet nhat, ¢6 can c xac dinh hanh vi
trai phap luét cua nguoi thi hanh cong vu
va c0 yéu cau boi thuong tuong tng;

Thet hai, c6 thiét hai thuq té cua nguoi
bi thiét hai thugc pham vi boi thuong caa
Nha nudc;

Thet ba, c6 méi quan hé nhan qua giira
thiét hai thuc té va hanh vi gay thiét hai.

Nhu vay, phai dap ung du ba can ctr
trén thi mai lam phat sinh trach nhiém boi
thuong thiét hai ciia Nha nudc thuc hién
boi thuong thiét hai. Theo quy dinh tai
khoan 5 Diéu 3 Luat Trach nhiém bdi
thuong thiét hai cia Nha nudc 2017 lién
quan dén viéc co cin cir xac dinh hanh vi
vi pham phap luat cta nguoi thi hanh
cong vu thi nghia vu chitng minh cua bén
bi thiét hai thu thap chang ctr va thuc hién
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cac thi tuc ¢ vin ban lam cin cr yeu cau
boi thuong theo quy dinh phap luat va c6
yéu cau dén co quan truc tiép quan ly
nguoi thi hanh céng vu gay ra thiét hai
hodc Toa an cé tham quyen.

2.2.6. Nguyén tic béi thwong thiét hai
do suc vdt gay ra

Phap luat cho phép cac bén lya chon
phuong phap thoa thuan dé giai quyét
muc boi thuong cu thé tai khoan 1 Biéu
585 B¢ luat Dan su quy dinh: “thiét hai
thue té phai duoc boi thuong toan bo va
kip thoi. Cac bén cé thé thoa thuan vé
muac boi thuong... trir trudng hop phap
luat c6 quy dinh khac”.

S(c vat tac dong gay thiét hai dbi voi
suc khoe, tinh mang cua con nguoi thi
nguoi cé hanh vi dé stc vat gay ra thiét
hai s€ bi xtir phat vi pham hanh chinh va
boi thuong thiét hai. Tuy nhién, khong
phai trong hau hét cac truong hop khi bi
tac dong boi suc vat thi cling phat sinh
thiét hai thuc té ngay tai thoi diém d6 ma
c6 thé tim an kéo dai chwa biéu hién trén
thue té. Mot minh ching cu thé nham
ching minh dugc tac dong cua sdc vat
gay ra thiét hai cho chi thé khéc 1a vo
cung 16n, ngudi dan 6ng 50 tudi (ngu tai
Bén Tre) co triéu chiing hoang hdt, so
nudc, so gid. Tur cac thong tin dugc cung
cap, ghi nhan 4 nim trudc, ngudi nay
sang nha me choi va bi cho nudi trong
gia dinh tin cong. Trén co thé c6 vét can
tai ving mong va ngudi nay xuat hién
nhitng dau hiéu bat thuong nhu s¢ nudc,
sg gi6, hoang hét va nhap vién ¢
TP.HCM. Sau thoi gian xét nghiém thi
két qua xét nghiém cho thay duong tinh


https://vietnamnet.vn/suc-khoe/dai-DS400013C.html

Tap chi Nghién ctru khoa hoc va Phat trién kinh té Truong Pai hoc Tay Do

S$ 22 - 2025

véi virus dai, sau d6 vai ngay thi nan
nhan nay da tu vong.

Trong bai viét cua tac gia Tran Hoang
Phiic “Bj ch6 can sau 15 ngay van séng
c6 kha niang mic bénh dai khong?”, khi
bi stic vt tan cdng, tly thudc vao hé mién
dich cta co thé con nguoi, vi tri, mac do
nghiém trong va lugng virus tham nhap la
khac nhau dan dén thoi gian t bénh ciing
khac nhau, c6 thé ngin nhat 12 04 ngay va
dai nhét c6 thé kéo dai dén tan 10 nam.
Bén canh d6, thoi hiéu khai kién yéu cau
boi thuong thiét hai duge quy dinh tai
Piéu 588 BLDS 2015 “thoi higu khoi
kién yéu cau boi thuong thiét hai la 03
nam, ké tir ngay nguol CO quén yéu cau
biét hozc phai biét quyén, lgi ich cua
minh bi xdm pham”, trong thoi han 03
nam ké tir ngay biét hoac phai biét quyén,
loi ich cta minh bi xdm pham thi nguoi
bi xam pham loi ich phai khoi kién dén
Toa &n c6 tham quyén dé yéu cau bén gay
thiét hai phai chiu trach nhiém béi thuong
thiét hai. Mt khac, ngudoi bi sdc vat tin
cong da nhan duoc bodi thuong ngay thoi
diém bi gay thiét hai nhung qua thoi gian
u bénh kéo dai hon 03 nam lai phat bénh
thi s& khong con quyén dé yéu cau boi
thuong thiét hai du strc khoe, tinh mang
minh dang bi xam pham va con gay thiét
hai vé vat chat dé chira tri bénh.

2.3. Han ché phap luat vé tréach
nhiém boi thwong thiét hai do suc vat
gay ra

- Thi# nhdt, chua c6 quy d,inh’dié‘u
chinh khai niém vé slc vdt va mgt so khai
niém co lién quan den suc vt

_Theo cac quy dinh phap luét lién quan
den trach nhiém boi thuong thiét hai do
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sUc vat gay ra, hién nay chua c6 mot quy
dinh hoan chinh nao dinh nghia suc vat la
gi ma chi dang dya trén cach giai thich tu
ngit cua Tir dién Tiéng Viét hay nhimg
cach hiéu thong thuong trong doi séng
sinh hoat hing ngay dé ap dung. Vi chua
c6 quy dinh phap luat diéu chinh rd rang
dan dén bt cap trong viéc phan loai cac
loai stc vat dé nham phan biét d6i véi tha
dir, day 1a mét trong nhitng loai ngudn
nguy hiém cao do duoc luat quy dinh.
Van dé tré nén kho khan, rac réi khi cac
quy dinh vé quan Iy vat nudi cu thé 12 tai
Piéu 2 Luat Chan nudi nim 2018 khong
dua ra thuat ngit sic vat ma dua ra hang
loat céc thuat ngir va giai thich thuat ngt
chuyén nganh nhu: vat nudi, gia slc, gia
cam, dong vat khéc. Vi vay khong thé biét
duogc stc vat co can phai dugc quan ly boi
cac co quan c6 tham quyén nhu Luat
Chéan nu6i hay khong va suc vat cé dugc
ap dung cac quy dinh vé dam bao tai noi
cong cong nhu ro mdm, chin dit, tiém
phong vac xin bénh dai va quan trong hon
I& mac xir phat vi pham hanh chinh cua
chu s¢ hiru slc vat.

Bén canh d6 khai niém vé “thu di”,
mot ngudn nguy hiém cao d6 duge dua ra
boi BLDS 2015, dong thoi ciing 1a mot
loai tai san ctua con nguoi lai chua dugc
dinh nghia rd rang. S& rat dé nham Ian hai
ché tai bdi thuong thiét hai ngoai hop
doéng co lién quan la trach nhiém boi
thuong thiét hai do suc vat gay ra voéi
trach nhiém boi thuong thiét hai do nguon
nguy hiém cao d6 gay ra (tha dix).

- Thet hai, Bdt cdp vé boi thwong thiét
hai khi tha réng suc vdt theo tgp quan
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Tai Khoan 4 Biéu 603 BLDS 2015 chi
dua ra mot chu thé s& phai chiu trach
nhiém bdi thuong thiét hai 1a chi so hitu
stc vat. Luat chi xac dinh mot cha thé duy
nhat c6 trach nhiém boi thuong thiét hai
sé loai trir di truong hop céc chu thé khéc
c6 15i tac dong dén suc vat 1am cho slc
vat gay thiét hai nhu nguoi thi ba. Bat ra
van dé xac dinh 13i trong truong hop ¢6
su tac dong cua nguoi tha ba lam cho sic
vt tin céng gay thiét hai trong khi chu so
hitu van quan ly stc vat cia minh nhung
c6 16i cua nguoi thir ba thi phai loai trir
trach nhiém cua chua so hiru trong trueong
hop nay hoac truong hop ca chu s¢ hitu
va ngudi thi ba cling ¢ 15i thi ca hai chi
thé nay sé& phai lién dai chiu trach nhiém
boi thuong thiét hai.

Mt khac, khoan 4 tai Piéu 603 cta
BLDS 2015 quy dinh rang: “truong hop
stc vdt tha rong theo tdp quan ma gay
thiét hqi thi cha sé hizu sdc vdt phdi bai
thuong theo tdp quan nhung khong dwoc
trai phap ludt, dao dirc xa hoi”. Viéc dua
ra cach thuc boi thuong thiét hai trong
truong hop tha réng suc vat theo tap quén,
néu dat trong truong hop stc vat tha rong
theo tap quan gay thiét hai dén tinh mang,
strc khoe, tai san cta chu thé khac ma chi
dua trén tap quan dé boi thuong 1a chua
thoa dang khi phap luat cdng nhan tap
quan nhung tip quan 1a quy dinh bat
thanh van ma chi dua trén sy cbng nhan
mang tinh khu vuc 1anh tho, c6 sy lap di
lap lai nhung chua dugc cdng nhan rong
rdi trén toan lanh thd dat nude. Ciing
chinh vi ly do nay ma céc noi ap dung tap
quan s& cO nhimg phuong thic boi
thuong theo tap quan 1a khac nhau, s& dan
dén truong hop chu thé bi thiét hai van
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duoc bdi thuong thiét hai nhung mirc boi
thuong s& khong thé khic phuc dugc hau
qua xay ra. Nguyén tic chung cua boi
thuong thiét hai ngoadi hop dong noi
chung va trach nhiém bdi thuong thiét hai
do stic vat gay ra ndi riéng 1a bodi thuong
toan bo va kip thoi. Nhu vay, c6 thé khi
chi s& hitu stc vat thuc hién viéc bdi
thuong thiét hai cho bén bi thiét hai
nhung lai chwa dung voi nguyén tic 1a
toan bo va kip thoi va van duogc xem la
khéng trai vdi dao dac xa hoi.

- Thiz ba, bat cdp vé mic xi phat vi
pham vé trach nhiém qudan ly suc vt

Mirc xir phat d6i v6i hanh vi vi pham
vé trach nhiém quan 1y stic vat ctia chil s¢
hiru, nguoi chiém hitu, st dung suc vat
van con rat thip, nhimg quy dinh xir phat
chua mang tinh ran de dan dén rat nhiéu
truong hop nguy hiém, tac dong dén tinh
mang, stc khoe, tai san cua cac chu thé
khac. BLDS khong dua ra nhitng quy
dinh vé trach nhiém quéan 1y cua chi so
hitu d6i voi sic vat ma duogc quy dinh
trach nhiém quan 1y ctia cht nudi tai Didu
66 Luat Chan nuoi nam 2018. Theo do thi
chu s& hitu vat nudi sé co trach nhiém
tiém phong bénh dai cho vat nu6i cua
minh. Dong thoi chi vat nudi co trach
nhiém phai khai bao cho co quan c6 tham
quyén khi vat nudi ctia minh xut hién cac
tri¢u ching ctua bénh dai, ddm bao cac
diéu kién vé v¢ sinh, an toan khi & noi
cong cong. Néu chii so hiru stic vat khong
dam bao cac diéu kién ma luat quy dinh
lam cho stic vat gay thiét hai cho nguoi
khéc thi phai chiu trach nhiém dan sy 1a
bdi thudng thiét hai.
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Mtc xtr phat hanh chinh khi vi pham
khong tiém phong dugc quy dinh tai
khodn 2 Piéu 7 Nghi dinh 90/2017/NP-
CP va dugc sira ddi boi Nghi dinh
04/2020/ND-CP thi mic phat hanh chinh
khi vi pham vé trach nhiém quan 1y phat
tién tr 01 dén 02 triéu dong. Muc phat
hanh chinh dua ra cho chu nudéi khi vi
pham hanh chinh vé trach nhiém ddi véi
ch6, meéo cua minh 13 qua thip, khong
mang tinh rin de vi vdy ma din dén tinh
trang chd, méo gy thiét hai dén tinh
mang, stc khde, tai san ctia chu thé khac
la ddng quan ngai, tham chi viéc dat cho,
méo di dao tai khu vuc cong cong ma
khong thuc hién cac bién phap an toan
nhu ro mom, khong xich dir cho, meo tran
lan va chua thay bi xir phat. Nguy hiém
hon tai noi cong cong ma cha nudi tha
rong nhirng loai ch6 c6 kich thudc 16n ma
khong deo ro mom, xich, dét cua chi nuoi
dan dén tin cong dén tinh mang, stc khoe
cua nguoi khéc thi phai xtr 1y hinh sy va
bdi thudng thiét hai 1a diéu can thiét.

- Thir tu, han ché vé viéc chira ¢6 can
cu phap Iy xac dinh chu so hiru sUc vat

Néu & cac loai tai san khac, viéc xac
dinh chu s¢ htru tai san thdng qua cac loai
gidy to chirng nhan vé quyén sé hitu thi
viéc xac dinh chu so hitu cua stc vat van
chua c6 can ctr xac dinh rd rang. Dua theo
nguyén tic suy doan trong dan su thi dé
chirng minh chu s hitu sdc vat chi théng
qua hinh thirc chiém giir suc vat, c6 nghia
1a ai dang chiém gitr sGc vat trong mot
khu vyc nhat dinh va dang quan ly, thi
nguoi do la cha s¢ hiru stc vat. Nguyén
tic nay chua thé dam bao duoc tinh chinh
X4c tuyét d6i ma chi mang tinh tuong déi.
Piéu nay 1a mot tro ngai rat 16n cho co
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quan c6 tham quyén khi suc vat gay thiét
hai dén tai san, tinh mang cta ngudi khac
nhung cha 6 hitu lai tir chéi khdng nhan
Ia sUc vat cua minh. Vi khong ¢6 can ctr
xac dinh chu s& hiru sdc vat nén viéc xac
dinh chu thé chiu trach nhiém boi thuong
thigt hai 1a mot kho khin. Thyc té, sdc vat
c6 thé bi tir bo viéc nudi dudng, quan Iy
bai chua so hiru ma khong phai chiu mot
ché tai phap luat nao va ching ta ciing
khong thé nhan biét sic vat co dang thudc
vé chu thé nao dang quan ly hay khong,
dac biét la suc vat tha rong.

Vén dé dit ra trong truong hop nay, co
quan nao s& c6 tham quyen giai quyét,
chu thé nao chiu trach nhiém boi thuong
thiét hai néu suc vat tan cong va gay thiét
hai cho nguoi khac. Chinh vi vay can c6
mot giai phap dé giai quyét tinh trang suc
vat vo chu, stc vat bi chii s¢ hitu tir chéi
nhan.

- Thi néim, han ché trong viéc xdc dinh
dé tuéi durgc phép so hiru suc vat

Ngay nay, chan nudi khong con don
thuan vi muc dich kinh t& ma con 14 vi
muc dich tinh than, viéc s¢ hiru stc vat
trong mdi gia dinh 1a rat phé bién ¢ ca
ndng thon va thanh thi. Chinh vi su ph
bién cua viéc chin nudi suc vat & mdi gia
dinh da dan dén nhiéu van dé phat sinh
hon, trong d6 mot mdi quan tAm dic biét
hon hét 1a d6 tudi dugc so hiru stc vat cho
riéng minh.

Hién nay, phap luat khong c6 quy dinh
cu thé vé do tudi duoc nubi suc vat ma chi
dua ra cac quy dinh chung nhu: cac khu
vuc khong dugc phép chan nudi trir nuoi
dong vat lam canh hay nudi trong moi
truong thi nghiém tai khoan 1 biéu 12
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Luat Chin nudi 2018 hay cac quy dinh vé
diéu kién nudi nhét dong vat tai Biéu 56
Luat Chan nu6i 2018. Nhin chung cac
quy dinh nay chi quy dinh chung ap dung
cho dong vat ma chua c6 quy dinh ddi V6i
ngudi truc tiép nudi dudng vé diéu kién
d6 tudi duoc phép nudi hay stc khoe sinh
ly, tinh than caa ngudi nudi dé dam bao
quan ly dugc suc vat caa minh va cé kha
nang chiu trach nhiém bdi thuong thiét
hai néu c6 thiét hai xay ra. Phép luat can
dwa ra mot do tudi nhat dinh dé dam bao
duoc kha ning cta nguoi tryc tiép nudi
dudng, quan ly sdc vat ¢ thé bdi thuong
thiét hai cho bén bi thiét hai hon hét 1a cé
kha nang tu chiu cac hau qua phap ly do
hanh vi cia minh gay ra.

3. PE XUAT GIAI PHAP HOAN
THIEN PHAP LUAT VE BOI
THUONG THIET HAI

- The nhdt, hoan thién khai niém stc
vdt cu thé trong hé thang phap lugt

Hoan thién khai ni¢m “suc vat” dé
ddng nhat véi cac quy dinh cua phap luat
khéc co lién quan. Nhu phan tich da cho
thay thuat ngit stic vat trong BLDS 2015
hién nay chua dugc quy dinh, giai thich
stc vat 1a gi dé phan biét véi nhom dong
vat khac, tha dir hay tha cung. Phap luat
dan sy chi dua ra thuat ngir ma khéng co
van ban huéng dan &p dung nhom dong
vat nao la sic vat, hoan toan tach biét,
khong lién quan dén cac luat khac. Nhin
vao cédc thuat ngir chuyén nganh trong
phép luat vé Chan nudi, Luat Tha y c6
lin quan mat thiét dén thuat ngir stc vat
nhung van khéng duoc quy dinh. Dya
trén cac cong trinh nghién cau da co san
va két hop voi Tir dién Tiéng Viét, tac gia
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dé xuat 1ong ghép khai niém stc vat tai
bieu 603 B luat Dan su nhu sau:

“Stic vt 1a vdt nudi c6 bon chan, dwoc
con nguwoi nudi, thudn duwéng mét phan
hogc hoan toan, séng trong cing khu virc
sinh séng Cia con nguoi trir dong vt
hoang d&, quy hiém dwoc bdo vé va thu
di”.

Téc gia dua ra quan diém vé khai niém
stic vat 1a vat nuéi & tai khai niém Diéu
603 BLDS 2015 s& théng nhat voi Luat
Chan nuoi 2018 boi day 1a hai khai ni¢m
c6 lién quan mat thiét vi nhau. Khi théng
nhat duoc thudt ngir ¢ hai luat nay s€ giip
cho viéc ap dung phép luat dé dang hon.
Pong thoi, quy dinh dong nhat giup cho
ap dung cac quy dinh v€ quan ly vat nuoi
cua chu s¢ hiru s€ 1a can cir xr phat vi
pham khi chu cha s¢ hitu vi pham quy
dinh vé quan 1y, diéu kién chan nudi stc
vat. Ngoai ra, khi da c6 khai niém vé stic
vat thi ciing loai trir di truong hop nham
lan vé6i thit dit (mot trong nhitng loai
ngudn nguy hiém cao d6 tai Piéu 601 Bo
luat Dan sy 2015).

Bén canh hoan thién khai ni¢ém suc vat
thi ciing can dua ra khai niém vé “vat” tai
bicu 105 BLDS.

Slc vat la mot loai tai san cta chua so
hiru, theo nhu da phan tich stc vat la mét
loai tai san dac biét bai n6 co kha nang tu
di chuyén va hoat dong khdng theo su
diéu khién cia con nguoi. Khi c6 khai
niém hoan thién vé vat thi s& déng nhat
vé cac thuat ngir gitta slc vat va vat Véi
nhau. T4c gia dé xuat khéai niém vé vat
nhu sau:

“vat Ia mot loai tai san hiru hinh dudi
dang co dinh hogc di chuyén va dioc
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chiém htu, dinh doat, sir dung boi chii s¢
hizu hodc duwoc chu so hitu uy quyen.”

- Thit hai, hoan thién quy dinh vé trach
nhiém boi thuong thiét hai do suc vdt gay
ra khi tha roéng theo tgp quan

Can bé sung chu: thé sé phdi chju trach
nhiém boi thirong thiét hai do suc vdt gay
ra khi tha réng theo tgp quan ngoai chu
so hiru. Khi chi dua ra chu so hiru la chu
thé duy nhat chiu trach nhiém boi thuong
thiét hai khi tha réng suc vat theo tap quan
s& bo s6t nhitng chu thé khac néu céac chir
thé nay co 16i gay thiét hai thi ciing phai
chiu trach nhiém bdi thuong thiét hai cho
bén bi thiét hai.

B6 sung quy dinh cho phép céc bén c6
thé tir thoa thudn boi thirong thiét hai
(phuong thuc, thoi gian, dia diém,...).
Can ton trong su thoa thuan cua cac bén
trong méi quan hé bdi thuong thiét hai do
sUc vat gay ra tai truong hop tha réng theo
tap quén, thoa thuan la mét trong nhitng
nguyén tic co ban, quan trong nhat cua
dan su. Y nghia khi bb sung nguyén tic
thoa thuan trong treong hop nay sé dam
bao dugc quyén, loi ich cua cac bén va
nhat 1a bén bi thiét hai. Ngoai ra, khi cac
bén khong thé dam bao duoc quyén, loi
ich hop phap cua minh khi ap dung tap
quan dé glal quyét xung dot thi khi dua ra
nguyeén tic nay cling gop phan giam thleu
thoi gian, tha tuc phtc tap khi yéu cau
giai quyét tai toa an. T4c gia kién nghi bo
sung quy dinh tai Khoan 4 diéu 603
BLDS 2015 nhu sau:

“4. Truong hop suc vdt tha réng theo
tdp quan ma gay thiét hai thi chu so hiru
stc vdt phdi boi thuong thiét hai, néu
nguoi thir ba ¢6 16i trong viéc lam suc vat
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gay thiét hai thi chu so hiru suc vt khéng
phdi boi thiong, néu ca chi s¢ hiru va
nguoi thir ba clng ¢6 14i thi cac bén co
thé ap dung tdp quan hodc théa thugn
nhung khong dwoc trai phap ludt, dao
dirc Xa hoi

- Thez ba, nang muc xu phat khi vi
pham phap ludt vé quan ly stc vt

Mt xir phat d6i véi chi s hitu khi vi
pham phap luat vé trach nhiém quan ly
suc vat con qué thap, chua du dé ran de
nén thuc té c6 rat nhiéu truong hop chua
thuc hién dang tham chi khéng bi xir phat
hodc khi xtr phat nhung muc phat thap
nén van tai dién 16i vi pham.

Truong hop vi pham khi chan tha sdc
vat trén duong bo gay can tro giao thong
gay thiét hai dén tinh mang, stc khoe, tai
san cua nguoi khac thi chu so hitu phai co
trach nhiém boi thuong thiét hai do suc
vat cia minh gay ra. Tuy nhién, can ctr
theo Diéu 10 cua Nghi dinh
100/2019/NB-CP  khi vi pham cac quy
tac khi tham gia giao thong duong bo thi
muc xt phat dbi véi nguoi vi pham s&
chiu muc phat cao nhat chi tir 400.000
dong dén 600.000 dong. Hién nay Nghi
dinh 100/2019/ND-CP da dugc sta doi
méi nhat bai Nghi dinh s6 168/2024/ ND-
CP, dya theo quy dinh méi nay thi nguoi
vi pham céc quy tic giao théng khi tham
gia giao thong duong bd sé phai chiu mac
phat d6i véi hanh vi vi pham khi dan dat
vat nudi, diéu khién xe vat nudi kéo thap
nhat tr 100.000 déng va cao nhat Ia
2.000.000 dong duoc quy dinh tai Diéu
11 Nghi dinh 168/2024/ND-CP. Tong thé
cac 16i khi vi pham trong linh vuc chin
nudi dugce diéu chinh béi Luat Chan nuéi
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2018 va vi pham trong linh vyc thd y
duoc didu chinh boi Luat Tha y 2015 thi
muc xi phat van con thap chua mang tinh
ran de. Chinh tir nhitng bat cap vé murc xir
phat van thip din dén cac hanh vi tha
rong slc vat noi cong cong, khdng ro
mdm, khong tiém vac xin cho vat nudi
dang dién ra pho bién. Ngoai viéc nang
muc xt phat thi tic gia ciing kién nghi
thuc hién quyét liét cac hoat dong nham
giam thiéu sai pham chang han nhu 1a
thanh lap cac doi chuyén trach c6 nhiém
vu bit cho tha rong tai noi cong cong. ..

-Thiz tw, b6 sung quy dinh vé dinh
danh suc vat

binh danh dong vat (Animal
identification) 1a mot phuong phap nhéan
dién suc vat théng qua hoat dong danh
dau trén co thé cia dong vat bang nhiing
ky tu dac biét nham muc dich xac dinh
chu so hitu, thong ké sb luong dong vat
ngoai ra ciing con nham muc dich theo
doi strc khoe ctaa dong vat dang duoc dinh
danh,... Hién nay, trén thé gioi da c6 rat
nhiéu quédc gia da thuc hién phwong phap
dinh danh trén dong vat, day khong phai
la mot phuong phap mdéi va qua thoi gian
nghién ctru va 4p dung va dat duoc nhiéu
lgi ich tich cuc. Mot sé qudc gia da ap
dung dinh danh dong vat vao luat phap
nhu: Pidu 10 Pao luat vé& phic loi va
quan ly dong vat cua Nhat Ban nam 2022
dit ra quy dinh rang:“ ngudi nudi dong
vat phai cay vi mach dinh vi vao dong vat
nhim xéc dinh cha s& hitu”.

Giai phap nay c6 thé giai quyét nhiing
van dé sau:
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Mot la, xac dinh dwoc chu So hiru cua
suc vat. Chu s¢ hiru sdc vat ngoai nhirng
quyén ning ddi véi sic vat cua minh 1a
chiém hitu, st dung, dinh doat thi cing
VGi d6 1a trach nhiém ddi véi suc vat cia
minh. Khi suc vat gay thiét hai cho chu
thé khac ma chu sé hitu ban dau caa suc
vat tir chdi nhan sdc vat caa minh thi s&
dua trén dinh danh slc vat ma xac dinh
chu thé bdi thuong thiét hai do suc vat
gay ra.

Hai 1a, chu s¢ hiru sUc vdt sé tim dwroc
vi tri cua vat nuéi trong truong hop bi
chiém hiru, sz dung trai phap lugt. Stc
vat |4 tai san mang gi4 tri vé kinh té nén
dé dang bi cac chu thé khac chiém hiu,
sur dung suc vat (trai phap luat) ma khéng
phai la chua s¢ hiru hop phéap cua suc vat.
Khi stc vat da dugc dinh danh, cha s&
hiru s& dé dang tim lai duoc tai san cua
minh.

Ba la, nang cao tinh than trach nhiém
cua chu so hiru suc vat. Chua so hitu phai
c6 trach nhiém quan ly, nudéi dudng suc
vat cia minh. Dua trén tinh than nhan
dao khéng bo roi suc vat lang thang, bo
d6i hay khi stc vat gay thiét hai ma dé
dang tir bé quyén s& hiru, tir bo trach
nhiém boi thuong thiét hai do suc vat
gay ra.

- That néim, kién nghj bé sung quy dinh
dé tuoi dwroc phép nudi sdc vat

Tir nhitng bat cap khi chua cé quy dinh
cu thé ddi véi tudi duoc so hitu stc vat,
tac gia kién nghi dwa ra khung do tudi
nhat dé c6 thé hop phép so hiru stc vat
dap (ng cac nhu cau vé kinh té, tinh than
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ctia con nguoi. Nndm muc dich dua ra do
tudi thong nhét giira cac quy dinh vé ning
luc chiu trach nhiém cua ca nhan trong
cac quy dinh luat co ban la hanh chinh,
dan su, hinh su.

Vé phép luat Dan su duoc quy dinh tai
biéu 20, 21 B¢ luat Dan sy 2015. Déi véi
trurong hop nguoi chua thanh nién thi cac
giao dich dan su ddi véi do tudi nay sé
phai c6 s dong y cua cha me, ngudi giam
ho (trir nhitng giao dich phuc vu nhu cau
hang ngay).

Vé mit phap luat Hanh chinh, can c
tai diém a Khoan 1 Biéu 5 Luat xi Iy vi
pham hanh chinh 2012, d6 tudi s& phai
chiu trach nhiém phap ly do hanh vi cd y
vi pham hanh chinh tir du 14 dén dudi 16
tudi. Nhu vay, dua trén can ci trén thi
ngudi tir du 16 tudi tro 18n s& phai chiu
moi trach nhiém hanh chinh cho hanh vi
vi pham cta minh.

Vé mit phap luat Hinh su, do tudi sé
phai chiu trach nhiém hinh sy duoc quy
dinh tai Diéu 12 Bo Luat Hinh sy 2015
stra d6i, b6 sung 2017: ca nhén dat tir da
16 tudi tro 1én s& phai chiu trach nhiém
hinh su vé moi hanh vi pham toi cia minh
gay nén, trir nhitng quy dinh vé toi pham
ma Bo Luat Hinh sy 2015 sira d6i, bd
sung 2017 c6 quy dinh khac. C4 nhén tu
da 14 tudi dén dudi 16 tudi sé phai chiu
trach nhiém hinh sy cho hanh vi pham toi
ciia minh ddi voi t6i pham rat nghiém
trong, toi pham dac biét nghiém trong
duoc phap luat quy dinh duoc liét ké tai
Piéu 12 cua luat nay.
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Tir nhitg d6 tudi ma cac van ban phép
luat khac nhau quy dinh thi tac gia kién
nghi do tudi duoc sé hitu sdc vat 1a tir du
14 tudi tré 18n. Chon khung xéac dinh do
tudi 1a du 14 tudi c6 nhirng nguyén nhan
sau: Mot 13, c6 kha nang chiu trdch nhiém
hanh chinh khi vi pham cac quy dinh vé
trach nhiém quan ly stc vat caa minh. Hai
14, néu chu s& hitu khdng c6 trach nhiém
quan ly tét stc vat caa minh nudi ma dé
tai san cua minh gay thiét hai dén tinh
mang stic khoe cta ngudi khac cé thé sé
phai chiu trach nhiém Hinh su.

4. KET LUAN

Quy dinh vé trach nhiém bdi thuong
thiét hai do suc vat gay ra la mot trong
nhitng ndi dung quan trong nhat cua ché
tai Boi thuong thiét hai ngoai hop dong.
BLDS Viét Nam qua nhitng lan stra doi
thi cac quy dinh vé bdi thuong thiét hai
do suic vat gay ra ciing duoc thay doi, bd
sung. Qua thoi gian dai ap dung da boc 16
nhiéu diém bat cap, chua bao quat hét
thuc té xay ra. Dat ra van dé hoan thién
cac quy dinh lién quan dén trach nhiém
bdi thuong thiét hai do suc vat gay ra sé
g6p phan khic phuc nhitng bat cap trong
qua trinh &p dung phap luat. Bang thoi,
qua d6 thong nhat dugc cic quy dinh
phap luat lién quan dén ché dinh luat nay.
Trén co sd phan tich, mot sé dé xuat cai
thién nhu: Hoan thién khai niém sic vat
cu thé trong hé théng phép luat; Hoan
thién quy dinh vé trach nhiém boi thuong
thiét hai do suc vat gay ra khi tha rong
theo tap quan; Nang mac xu phat khi vi
pham phap luat vé quan ly sdc vat; Bo
sung quy dinh vé dinh danh sic vat.
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LIMITATIONS OF LIABILITY FOR DAMAGES CAUSED BY
ANIMALS AND PROPOSED SOLUTIONS FOR IMPROVEMENT
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ABSTRACT

Compensation for damage caused by animals is a very important content of the compensation
regime for non-contractual damages. In fact, there are many opposing views and opinions
surrounding compensation for damage caused by animals, and at the same time, the practical
application is still difficult and inadequate. Vietnamese law does not have any specific
regulations regulating and classifying animals that can be raised, restricted from raising or
prohibited from raising. Regulations on the level of penalties for violations are still too low,
not deterrent enough for owners to comply with the provisions of the law. Therefore, research
on the responsibility to compensate for damage caused by animals can bring legal rigor and,
more importantly, protect the rights and legitimate interests of the subjects regulated by this
legal provision.

Keywords: Animals, compensation for damages, liability for damages
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